Population ageing is a key challenge confronting European policy makers. Ageing is a complex issue, requiring a value-driven approach to law and policy. However, there has been limited consideration of what values are driving ageing law and policy in the European Union, or if these values are appropriate. Drawing on an empirical study of United Kingdom (UK) legal policy documents, this paper identifies and critiques the primary values and objectives driving ageing law and policy in the field of employment. It is argued that the values driving UK law and policy are often contested, contradictory and under-defined, and there has been limited thought given to how they should be prioritised in the event they conflict. Thus, there is a serious need to reconsider the approach to age and employment taken by policy makers, and to clarify better the key values on which law and policy rest.
Introduction
The population in the European Union (EU) and United Kingdom (UK) is 'ageing rapidly' (Select Committee on Public Service and Demographic Change : ; see also D'Addio, Keese and Whitehouse : -). It is projected that, by , more than  per cent of Europeans will be aged  or over (European Commission ) . Population ageing will have consequences for industry and government services, including housing, pensions, health and social care, and employment. Given this complexity, law and policy to address ageing will require value judgements and difficult decisions about 'what-ought-to-be', to help develop an appropriate management strategy (Rittel and Webber : ) . However, there has been limited consideration of what values are driving ageing law and policy in the EU, or if these values are appropriate. Without explicit acknowledgement and discussion, values remain hidden and underdetermined. In democratic societies, it is desirable that value judgements be explicitly made and be open to discussion and contestation, particularly given the presence of many stakeholders with different priorities and values (Camillus : ) .
To fill this gap, this paper reviews government documents and policy statements to identify and critique the values driving UK ageing law and policy in the field of employment. Drawing on qualitative and quantitative content analysis, six key objectives that underpin UK laws are identified. It is argued that these values remain indeterminate and have multiple (often contradictory) meanings in government policy documents. Further, scant thought has been given to how conflicting objectives (or conflicting interpretations of different objectives) should be reconciled or managed. Therefore, there is a need to seriously reconsider the values that should inform law in this area.
Values in policy
'Values' are defined as 'principles, or criteria, for selecting what is good (or better, or best) among objects, actions, ways of life, and social and political institutions and structures' (Schwartz : ) . Values are 'non-empiricalthat is, not directly observable -conceptions of the desirable, used in moral discourse, with a particular relevance for behaviour ' (van Deth and Scarbrough : ) . Values can therefore exist and operate at multiple levels, ranging from individuals, to institutions, to society as a whole (Schwartz : ) .
Values are inherent in policy decisions and legal developments that 'reflect the acceptance or rejection of certain values; represent attempts to implement values into policies; or at least reflect the frequent difficulty of arriving at consensus about the status of particular values' (Bartanen : ) . Values offer a 'comparatively neutral' form of 'normative guidance' for policy formation (Giacomini et al. : ) . At the same time, values can be difficult to 'pin down' in policy analysis and development (Giacomini et al. : ) . While all pervasive, values can be difficult to identify and rigorously evaluate, often becoming embedded in policy documents rather than being explicitly acknowledged (Giacomini et al. : ) .
While policies reflect the acceptance of certain values, these values are not likely to be uniformly accepted across society. Indeed, values are likely to be contested, and different values may gain the support of different policy actors. Thus, Jenson (: ) has argued that the universe of political discourse is the site of a 'discursive struggle' between different actors seeking representation and different meaning systems seeking legitimacy. Similarly, Boltanski and Thévenot () have argued that there are multiple, interacting worlds with different conceptions of the common good and higher worth that might manifest in political discourse, including the civic world, which focuses on the sovereign and convergence of wills; the industrial world, which focuses on productivity and efficiency; and the market world, with its emphasis on wealth (Boltanski and Thévenot : -, , , -; see also Ebbinghaus and Whiteside : -). Individuals can manifest in different worlds, raising the likelihood of a confrontation or clash between two worlds, where the reality of the common good is contested (Boltanski and Thévenot : , ) .  According to Boltanski and Thévenot (: -) , disputes about values are resolved via legitimate forms of agreement, which represent consensus on the relative importance of societal values and ideas of the 'common good'. While multiple principles of agreement might exist in a complex society, the appeal to the common good reduces this plurality to a single principle of justification (Boltanski and Thévenot : ) . Where this agreement is challenged or unsettled, a process of testing can be used to settle disagreements via an appeal to the common good (Boltanski and Thévenot : -) . In this context, policy documents could be seen as reports of the process of justification and testing that is associated with resolving disputes on societal values.
Rather than rely on a process of testing, it might be possible to prevent a clash of worlds and values via three key mechanisms. First, particularly in situations that are oriented towards judgement or justification (such as a public statement of position), policy makers might set up a situation that 'holds together', where any incongruities between worlds and values are minimised (Boltanski and Thévenot : -) . Second, a compromise might be put forward to suspend a clash without settling it, by relying on a test from one world over the other (Boltanski and Thévenot : ) . Compromises suggest the possibility of compatibility through a common good that transcends and includes both worlds (Boltanski and Thévenot : ; see similarly Jessop : -). However, compromises are fragile, and a clash can always be reactivated (Boltanski and Thévenot : ) . Third, then, attempts might be made to minimise any clash via composite items, which seek to stabilise the compromise (Boltanski and Thévenot : -) . This may be achieved through the use of ambiguous terms, which straddle multiple worlds and can adopt different meanings in different contexts (Boltanski and Thévenot : ; see also Karppinen and Moe ). The interpretation of ambiguous terms generally happens on a case-by-case basis, drawing analogies with previous cases to avoid confronting value conflicts head-on (Thacher and Rein : -).
In areas of compromise, we are likely to see frequent repetition of tests to rearticulate and reaffirm the common good and hierarchies of worth (Boltanski and Thévenot : ) . Indeed, in a complex policy environment, frequent communications of this nature can act as guidance, or a form of co-ordinated context-steering, which help to reorient and modify the self-understanding of policy actors of their interests and options, and hence their preferences and expectations for particular policy solutions (Jessop : ) . Thus, communication is a key source of legitimation for governments, and the state's influence depends to a large extent on its role as a collector and mediator of information (Jessop : ) . Further, government communication can construct and define the objects that require governing (Jessop : ; see also Avsar ; Thévenot ) -that is, to define and delimit the regulatory problem at hand. The role of communication can arguably extend even further, to reconstruct the ways authorities, governments and even those being governed see and perceive themselves, ultimately transforming the objects of regulatory action (here: the aged) so they voluntarily embrace certain choices and behaviours (in this case, for example, by continuing on working) (Soss, Fording and Scram : -; see also Dean : -). At the same time, government discourses can operate at multiple levels: Dean (: ) has described the tendency of neoliberalism to have a 'doctrine of double truths, of truths that can be expressed differently in relation to different audiences'. Thus, 'truths' can be crafted differently for different audiences and for different places and contexts, with one set of 'truths' for the public, and another for political elites (Dean : ) . It is therefore important to be attuned to the intended audience of policy documents, to ascertain which 'truth' might be communicated and for what purpose.
The significance of policy discourse in shaping policy outcomes is illustrated by Schram's () analysis of social welfare policy in the United States of America (USA). Schram argues that the use of a 'contract' metaphor to ground social policy has operated to reshape and infect policy with particular biases (Schram : ) , including by encouraging a focus on personal responsibility that disadvantages those in need of assistance (Schram :  by signs, symbols and images which replicate existing power relationships (Schram : ) and privilege white men (Schram : ) . In this discourse, certain needs are de-legitimated, and others are affirmed, in a way that commodifies individuals as a 'piece of property worthy of investment' (Schram : -, ) . Similarly, Dobrowolsky and Jenson's () analysis of Canadian citizenship discourses has shown how a shift in discourse focus, away from women's rights and towards a focus on children, has excluded women's voices from the political agenda.
UK law and policy developments regarding ageing
This analysis highlights the importance of considering how values are embedded in policy documents, and shape and influence policy outcomes in different substantive areas (though see Dean : -). While some studies have explicitly considered the values inherent in particular policy discourses (in relation to ageing in the USA and Canada, see Clark ; in relation to health policy, see Giacomini et al. ), this has not extended to ageing law and policy in the UK. While Bernard and Phillips have argued that 'an explicitly articulated value base' is 'crucial to the establishment of this new policy agenda for ageing in tomorrow's Britain' (: ), no UK government has developed a vision or coherent strategy to address ageing (Select Committee on Public Service and Demographic Change : ), and legislative and policy interventions remain piecemeal and reactive in nature (see Bernard and Phillips : ) . Therefore, it is timely to consider what values do and should inform UK law and policy on ageing.
Since , legislative interventions relating to age and employment have primarily focused on preventing age discrimination in the workforce. UK legislation in this area was driven by Council Directive //EC of  November  establishing a general framework for equal treatment in employment and occupation ('the Framework Directive'), which gives specific expression to the general principle of non-discrimination on the grounds of age.  The Framework Directive was implemented in the UK by the Employment Equality (Age) Regulations  (UK) SI / ('the Regulations'), and later consolidated into the Equality Act  (UK) c  ('the Act'). The Act prohibits direct and indirect discrimination, harassment and victimisation in the workplace on the grounds of age during recruitment, in setting the terms of employment, deciding to award promotions and provide training, and in dismissal (s ). However, less favourable treatment on the grounds of age is not discrimination if the treatment is shown to be 'a proportionate means of achieving a legitimate aim ' (s () apply to any other protected characteristics. Indirect discrimination may also be justified using the same test (s ()).
Compulsory retirement has been a key focus of age discrimination policy in the UK. Indeed, mandatory retirement is a major area in which employers might seek to justify direct age discrimination (see Blackham ) . Since its introduction in , UK age discrimination legislation has always provided scope for employers to adopt a retirement age for their workforce. However, the national default retirement age ('DRA') of  created by the Regulations was abolished by the Employment Equality (Repeal of Retirement Age Provisions) Regulations  (UK) SI / (' Regulations'). Employers may still implement an employerjustified retirement age ('EJRA') so long as it can be objectively justified as a proportionate means of achieving a legitimate aim. However, there is significant legal uncertainty regarding when an EJRA will be 'justified'.  To support older workers in employment, a right to request flexible working was introduced for all employees (including older workers) with  weeks' service from  June .  Employers must deal with these requests in a 'reasonable manner', but can refuse an application if they have a 'good business reason' for doing so.  While the right to request is a 'weak' piece of legislation (Croucher and Kelliher : ) , it may help to change employers' attitudes towards flexible working.
Finally, the UK government has introduced a number of programmes to address attitudes towards older workers, including: the Age Positive campaign (launched in ) to 'tackle ageism in the workplace' by raising awareness of the 'business benefits of recruiting and retaining workers aged over ' and promoting good employer practice (Department for Work and Pensions (DWP) a: ); the Everyday Ageism Project, which aims to raise awareness of ageism by encouraging people to share their experiences of ageism online;  support for the Age Action Alliance, an independent partnership of public, private and voluntary organisations 'working together [to] combine our thinking, experience and diverse skills to improve the lives of older people' (Age Action Alliance n.d.); and the appointment of a Business Champion for Older Workers, responsible for 'making the case for older workers within the business community and challenging outdated perceptions' (DWP a).
While there has been a fair amount of legislative and policy activity in the area of ageing and employment, and substantial academic discussion of these developments, there has been only limited consideration of what these measures are trying to achieve, and if these objectives or values are appropriate (Bisom-Rapp and Sargeant ; see e.g. Fredman ; Fredman and Spencer ; Loretto, Vickerstaff and White ; Sargeant , , ; Vickers and Manfredi ; Vickerstaff, Cox and Keen ). This paper will explore this gap.


Addressing the ageing workforce
Method
A two-stage research design was employed to identify, clarify and evaluate the values underlying government policy in the area of ageing and employment. In the first phase, the study examined the values evident in  government policy documents using qualitative content analysis. The topics of study were limited to ageing and employment, but excluded documents relating solely to pensions and social security.  Phase  tested the relative importance of the identified values, as measured by frequency of use, via quantitative content analysis of the same documents.
Phase : Qualitative content analysis
In Phase , qualitative content analysis was employed to analyse core documents relating to UK ageing law and policy (Webley : ) . This methodology is similar to legal doctrinal research, particularly in its focus on textual analysis (see also van Hoecke : ). However, it differs in two key ways. First, content analysis can be applied to a broader range of texts than doctrinal analysis, which typically focuses on legal texts (such as cases and legislation). Second, content analysis analyses themes in texts, whereas doctrinal analysis generally seeks to harmonise, rationalise or systematise legal texts (see van Hoecke : -).
Qualitative content analysis involves the identification, coding and categorisation of documents (Patton : ) . This process facilitated the identification of values -detecting 'what is' (see Krippendorff : ) -and enabled the mapping and contextualisation of the themes or values (Webley : ) . Qualitative coding of this nature is particularly well suited to developing and examining values inherent in legal and policy documents (Webley : ) .
This phase of the research was undertaken in three parts. First, the universe of documents to be analysed was identified. This included government policy documents and position statements. Government documents perform an important expressive function, articulating and justifying legal and policy developments as the by-products of on-going conversations about age and employment (Krippendorff : ) . Therefore, these documents formed a worthwhile and useful universe for analysing legal and political values.
Second, the sample of texts for analysis was determined as being UK government policy statements and responses to consultation between the years  and . 'Government' was defined to include materials authored by government departments, but not non-departmental public bodies (such as the Equality and Human Rights Commission or Acas), parliamentary  Alysia Blackham of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0144686X16000313 committees or commissions, or research reports or statistical documents that were not representative of government values. Documents within this sample were identified via a literature review, internet searches, review of government websites, and discussions with government and public body representatives.  This process was complex, as many policy documents are removed from public circulation and taken off the internet upon a change of government, although they may be sourced from archival websites.  Every effort was made to ensure the sample was comprehensive.  Nineteen documents were ultimately sourced (Department for Culture, Media and Sport and Government Equalities Office ; Department of Business, Innovation and Skills (BIS) , a, b; Department of Trade and Industry (DTI) , ; DWP a, b, , b; Government Equalities Office ; HM Government , , , , ; HM Treasury ; Performance and Innovation Unit ; Social Exclusion Unit ).
Third, using NVivo software to ensure consistency, efficiency and thoroughness of data analysis (Weitzman : -), the texts were inductively coded by the researcher using themes derived from the literature and the documents themselves (Ryan and Bernard : -). Data were initially coded line-by-line to break it into its constituent parts, then consolidated and synthesised through focused or thematic coding (Charmaz : , , ). Constant comparative methods were utilised at all levels of analysis (Charmaz : ) . Using these linkages, broader theories were constructed to reflect the data collected (see Charmaz : ).
Phase : Quantitative content analysis
The categories developed through qualitative analysis of the documents were further validated via quantitative content analysis (see Ryan and Bernard : ) . This form of analysis assumes that the most frequently occurring words reflect the authors' greatest concerns (Weber : ), as repeated words serve to reinforce and reiterate key ideas. In this study, quantitative analysis offered insights into the priority of different values in government policy, revealing 'what is important' via an assessment of frequency (see Krippendorff : ).
Using NVivo, the sample of documents was coded to look at the occurrence of both (a) specific terms or phrases, via word frequency lists, and (b) sets of words and phrases, or category counts, drawing together multiple phrases and words for analysis where they were assumed to have similar meanings or connotations (Weber : ) . The derived terms and sets were informed by and derived from the results of the qualitative content analysis, and are detailed in Table  
Results
Values in law and policy
Using qualitative data analysis, six key objectives or values underlying UK laws relating to ageing and employment were identified: sustainability of the economy, workforce and pension system; adequacy of income for older people; equality for all workers; social inclusion; intergenerational solidarity; and efficiency. However, the values remained indeterminate and had multiple (often contradictory) meanings in the sample of documents. The sections that follow illustrate how these values were represented and used in the government documents, demonstrating some of the complexity of values-based analysis.
Value or objective Search terms Frequency
Notes : . Frequencies were calculated using stem words (e.g. a search for sustainable would also include sustainability, etc.). . For this term, 'equaled' and 'equally' were manually excluded from the count presented here. . Exact term used to exclude 'generated', etc. . For this term, 'likely' was manually excluded from the count presented here. Sustainability. The analysis revealed three sustainability objectives within government policies and documents: (a) sustainability of the economy; (b) sustainability of the labour market; and (c) sustainability of pension systems. While these goals are interlinked, the documents presented these objectives in distinct ways.
First, government policy was aimed at securing the sustainability of the economy and society via the employment of older workers. There is concern that the increasing dependency ratio associated with an ageing population (with fewer individuals in employment compared to those outside the labour force) may reduce the number of available workers in the UK, thereby reducing economic output and the state's capacity to pay the costs associated with an ageing population (Loretto, Vickerstaff and White : ). There is increasing recognition that older people, including those in their sixties and seventies, are more than capable of playing a productive role in the economy (Riley : -; Riley and Riley : ). In the sampled government documents, older workers were represented as essential for the sustainability of the UK economy, having the potential to make a 'vital contribution' to national prosperity (BIS : ). It was acknowledged that extending working lives would increase Gross Domestic Product (GDP) (BIS : , b: ), increase tax receipts (BIS : ) and support the success of 'Britain's businesses' (DWP a: ). Conversely, early exit from the labour market was viewed as coming 'at great cost to the economy' (DWP b: ; see also Performance and Innovation Unit : ). Similarly, employment equality (discussed further below) was seen as having instrumental economic benefits for the UK economy, providing employers with 'the widest labour pool' (Government Equalities Office : ; see also BIS : ; DTI : ; HM Government : ). Discrimination, on the other hand, was negatively cast, as it 'get[s] in the way of creating prosperity for all' (DTI : ) and 'costs our economy' (HM Government : , see also HM Government : ). Thus, the retention and employment of older workers was depicted as necessary for the sustainability of the economy and society.
Second, and relatedly, the policies were aimed at sustaining the labour market. With population ageing, labour supply of - year olds across the EU is predicted to decrease by . million people between  and  (European Commission b: ). Employers will need to look beyond the traditional labour market to supplement their workforce (European Commission a: ; Schiek : ), including by employing older workers. In government policy, older workers were valued for their ability to increase 'labour supply' by keeping on working (BIS b: , ). Indeed, older workers were seen as essential for meeting the voracious 'appetite' of business for workers (DTI : ) and meeting 'future labour demand' (DWP b: ; see also BIS : ). Older workers therefore had a key role to play in sustaining the labour market.
Third, the analysis revealed that government policy was directed towards securing the sustainability of the UK pension system. The ageing population may place unsustainable demands on established pension systems as the dependency ratio increases. As the 'baby boom' generation ages, the number of people over the state pension age in the UK is expected to increase by  per cent, rising from . million people in  to . million people by  (Office for National Statistics (ONS) ). Further, people are living longer, which means they are likely to draw on pension entitlements for a longer period of time: some individuals will spend nearly a third of their life in retirement (Riley and Riley : ) . This will obviously place additional pressure on state and private pension schemes, as more people will be entitled to a pension for a longer period, potentially making the existing model of state-backed social insurance unsustainable. At its heart, then, sustainability relates to the ability of governments to finance their social security obligations in the long term (Dorfman and Palacios : ).
The UK state pension system is more sheltered from the effects of an ageing population than other EU and Organisation for Economic Cooperation and Development (OECD) countries (Phillipson : -), being significantly more reliant on private pension provision than other countries, and having the highest proportion of retirement income from private pensions and the lowest public pensions relative to individual income across the OECD (Diepeveen : ). However, the UK is still facing a recurrent 'pensions crisis' (Harris : ), with National Insurance Fund expenditure projected to increase from around  per cent of GDP in - to around  per cent of GDP in - as the result of the ageing population (Government Actuary's Department : ).
While pension documents were not included in the sample for analysis, sustainability of pension systems was still a recurring value. For pensions, the documents acknowledged that '[a]ffordability and economic stability must be maintained' (HM Government : ), requiring longer working lives to promote increased pension savings and 'later draw down' by older workers (BIS : ; see also HM Government : ). However, this does not obviate individual choice (discussed further below): it was noted that 'the ability to choose when to stop working must also be at the heart of a new system of fair and sustainable pensions' (BIS : ).
In sum, then, the sampled government documents revealed three interrelated but contrasting sustainability goals, relating to the economy, labour market and pension systems. All three of these goals could ultimately be achieved by extending working lives into old age. Adequacy. Government documents also prioritised and valued securing adequate income for older people. The policies depicted forced and early retirement as causes of poverty and 'financial hardship' (Performance and Innovation Unit : ; DWP b: -). Work was portrayed as the best means of preventing poverty (HM Government : -), suggesting that extending working lives would allow more people 'to boost their income' (DWP a: , ) and have the opportunity to 'provide for a decent income in later life' (Performance and Innovation Unit : ). The level of income individuals need to have in old age was variously described as 'adequate' (DWP b: , ; HM Government : , , ), 'decent' (HM Government : ; Performance and Innovation Unit : , ) and having 'the resources … to live a good life' (HM Government : xv). This was contrasted with 'poverty' (HM Government : -; Performance and Innovation Unit : , , , , , ) and 'financial hardship' (Performance and Innovation Unit : ). However, there was limited consideration of what this would actually mean in practice, and determining what constitutes an 'adequate' level of benefit is contentious (see e.g. Grech ). Based on this sample of documents, 'adequacy' appeared to be linked to either what individuals expect to receive in retirement, or as protection from poverty. These measures are obviously substantially different.
While government documents valued adequacy of income for older workers, it was perceived to be an individual responsibility to earn and/or save for later life: the government would only facilitate individual action, not provide an adequate income to those at risk of poverty. Individuals were explicitly required to 'take personal responsibility for their own wellbeing by working, saving and looking after their health' (DWP ; see also DWP b: ; HM Government : ), with government action aimed at 'empowering individuals to fulfil their ambitions for later life', including through increased saving (HM Government : ). Therefore, pension reform was designed to make 'saving for retirement fairer and easier' (DWP a: ), with individuals expected to work 'as long as is necessary to create the future [they] want' and undertake 'responsible retirement planning' (BIS : ; DWP b: ).
Thus, while government documents prioritised and valued adequate income for older people, this was seen as an individual responsibility, best secured by extending working lives. Further, what constitutes an 'adequate' income is far from clear. no longer defined by age', and prejudice does not prevent society from benefiting from the skills and experience of older workers (DWP a: ). This reflects a highly individualised notion of equality. Indeed, the government's 'approach to tackling inequality … recognises that we are a nation of  million individuals', emphasising individual needs (HM Government : ). In this approach, 'equality is for everyone and is everyone's responsibility' (DWP ), redistributing both the focus and the responsibility for equality from government to individuals. While equality was presented as an individual concern, it was linked with economic and social benefits (as noted above), including by 'bring[ing] employers the widest labour pool' and 'help[ing] us compete in a global economy' (Government Equalities Office : ; see also HM Government : ). Equality was contrasted with age discrimination, which was represented as having harmful economic, social and individual impacts: age stereotypes, it was noted, 'get in the way of creating prosperity for all' (DTI : ; see also HM Government : ).
While advancing equality (and preventing discrimination) was seen as having economic, social and individual benefits, it remains unclear what 'equality' means in this context. There is limited agreement as to what equality entails at both the UK and EU level (O'Cinneide : -): equality is not a unitary concept, and what it entails in practice is not straightforward (see Fredman : -). Equality may span equal treatment, fair distribution, dignity, equal opportunities, and/or full participation and inclusion in social institutions (see Fredman : -, see also Fredman : -). While the choice between different conceptions of equality is ultimately a matter for policy and value judgements, not logic (Fredman : ), UK governments do not appear to have made a choice between competing interpretations. Indeed, Hepple identified seven meanings of 'equality' evident in the Equality Act  (UK) and government equality reviews (Hepple : -).
These varied interpretations of equality continued to be evident in UK government policy (see Fredman ) . In this sample of documents, 'equality' was variously deemed to mean: (a) equality of treatment, (b) equality of opportunity, (c) dignity, (d) equality of outcomes, and/or (e) fairness.
First, the sampled documents explicitly oriented themselves as being 'built on two principles of equality: equal treatment and equal opportunity' (HM Government : ). This does not, though, mean 'uniformity' of treatment (HM Government : ). Rather, it means 'giving everyone an equal right to be treated fairly as an individual' with 'equal opportunity to progress' (HM Government : ). Thus, positive action was allowed 'to redress disadvantage as well as tackle discrimination' (Government  Addressing the ageing workforce of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0144686X16000313 Equalities Office : ). Equality was portrayed as 'unlock[ing] the talents and potential of all [Britain's] citizens' (Performance and Innovation Unit : ). Again, this is a highly individualised notion of equality, with equality of opportunity emphasising individuals' capacity to 'maximise their potential' (HM Government : ; see also Department for Culture, Media and Sport and Government Equalities Office ; Government Equalities Office : ) and 'seize opportunities' (HM Government : , see also DWP a: ; HM Government : , , : , ). The individuals these policies were aimed at were perceived to be industrious, ambitious, with 'effort [and] ability' (HM Government : ) and capable of maximising opportunities. The government's role was to 'break down the barriers that hold people back' (HM Government : ), as this idealised individual could then maximise the opportunities available (see further below).
That said, this individualised notion of equality was also directed towards achieving broader social and economic benefits (as noted above), with equality of opportunity providing individuals with the 'opportunity to contribute to society and to the economy' (Performance and Innovation Unit : ; see also HM Government : ). In an equal society, 'everyone, young and old, has the opportunity to play their full part' (Performance and Innovation Unit : ; see also HM Government : ). The role for government, then, was to 'promote the opportunity for all to contribute to and share in … prosperity' (DTI : ) and to facilitate individuals fulfilling their 'responsibilities' to society (HM Government : xvii). However, while 'opportunity' featured social and economic aspects, it was also linked to individual betterment: individuals should have the opportunity to 'succeed' (Government Equalities Office : ; HM Government : ), 'progress' (HM Government : ), 'improve their lives' (HM Government : ) and to 'live fulfilling, productive lives' (DWP a: ), via the 'opportunity to work' and 'participate in the labour market' (BIS : , , ).
Second, while equality of treatment and equality of opportunity were held up as the driving values of UK policy, equality was also valued for its intrinsic or dignity benefits, recognising a 'basic right to be free from prejudice and discrimination' (Government Equalities Office : ). Equality was represented as helping 'to build a country where all are valued' (Performance and Innovation Unit : ). However, the documents also depicted a 'right' to equality as entailing a responsibility to contribute back to society, once there was an opportunity to do so (as discussed above).
Third, there was some allusion to equality of outcomes, as documents aspired to 'prosperity for all' (DTI : , : ). Indeed, the 'rights older people can expect' included 'security, an adequate income and  Alysia Blackham of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0144686X16000313 decent housing' (HM Government : ). While this sets the bar rather low, it does flag the possibility of equality of outcomes. However, this was largely confined to older policy documents, with limited mention of outcomes in documents published since the election of a ConservativeLiberal Democrat Coalition government in .
Fourth, in some documents 'equality' was linked with 'fairness' (BIS : ; DTI : ; Government Equalities Office : ; HM Government : ). Equality was seen as 'fundamental to building … a fair society' (HM Government : ; see also Government Equalities Office : ) and fairness was intertwined with equality of opportunity: 'It is only fair that those who experience age discrimination should have the same opportunities as others' (DTI : ). Government policy was therefore aimed at 'ensuring fairness and opportunity for all' (HM Treasury : ). Indeed, '[e]veryone has the right to be treated fairly' (Government Equalities Office : ) in 'fairer employment' (HM Government : , : ).
In sum, while equality was a driving value of UK government policy, it is still unclear what 'equality' means in this context. Indeed, equality continues to have multiple, potentially conflicting meanings.
Social inclusion. Social inclusion is intended to 'establish conditions and op-
portunities that induce all citizens to participate in society and to come to value its institutions and potentials' (Collins : ). The sampled government documents depicted being unemployed, retired (Social Exclusion Unit : ) or excluded from the labour market as key forms and predictors of social exclusion (Performance and Innovation Unit : , ). In contrast, being employed was a way of leading a 'fulfilling' life and contributing to society (Performance and Innovation Unit : ). While the documents affirmed that governments could help facilitate older workers' participation in employment, social inclusion was ultimately depicted as an individual responsibility (HM Government : ; see also Social Exclusion Unit : ).
Although social exclusion was a key focus of UK policy, what is meant by the term is far from clear (Lister : ) . Indeed, social exclusion remains a contested concept, being 'inherently problematic' (Levitas : ) . At a basic level, social exclusion is concerned with an individual's (lack of) moral integration in society and the breakdown of social ties (Levitas : -). While social exclusion could span a variety of fields, the dominant 'social integrationist' discourse at the EU (and UK) level focuses on economic and social integration through paid work (Levitas : ) . Work is perceived as having social, moral and economic functions (Levitas : ), promoting wellbeing and enabling autonomy,  Addressing the ageing workforce of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0144686X16000313 knowledge and skill development, participation in a workplace community, status, a sense of identity, self-esteem, goals, ambitions and friendships (Collins : ; Gray : ). Work and employment are idealised as the key to social inclusion (Stewart : ). In UK policy, then, social inclusion was depicted as 'play[ing] a full part in society' (Government Equalities Office : ), 'remain[ing] active in society' (HM Government : ) and 'contribut [ing] actively to society in later life' (HM Government : ), particularly via work. Work was portrayed as providing personal and health benefits (BIS : ; DWP a: , b: ), staving off dementia (DWP a: ), promoting a 'sense of worth' (DWP a: ), 'sense of identity' (BIS : ) and a 'strong sense of purpose' (DWP a: ). Like 'equality', 'social inclusion' remained an underdetermined and contested value in UK policy.
Solidarity. UK policy documents also promoted intergenerational solidarity as an objective and value. Supiot defines solidarity as a way of conceiving a collective obligation not based on individual consent, family ties or community allegiance (Supiot : ). More specifically, intergenerational solidarity involves 'each generation recognis[ing] its responsibilities towards the others' (Eurofound : ) and a degree of bonding between individuals of different age groups (Cruz-Saco : ). Intergenerational solidarity is a form of 'contract across generations', with shared expectations and obligations around ageing and the 'succession of generations' (Bengtson and Oyama : ), grounded in the idea of reciprocity (Izuhara : ) and intergenerational transfers (Bengtson and Oyama : ; Lowenstein : ). Intergenerational solidarity describes a form of social cohesion between generations (Bengtson and Oyama : ).
The sampled documents explicitly acknowledged the importance of balancing intergenerational needs (HM Government : ), while also recognising the potential of 'intergenerational balance' to undermine the position of older workers. Indeed, intergenerational solidarity, as embodied in 'pressure to make way for "young blood"', was depicted as curtailing working lives unnecessarily (Performance and Innovation Unit : , ). Rejecting this stance, the documents emphasised giving older workers 'real choices and opportunities', rather than merely putting pressure on them to 'give way to "young blood"' (Performance and Innovation Unit : , ; see also BIS b: , ; DWP b: ). The documents explicitly rejected the 'lump of labour' fallacy, or the idea that 'shedding' older workers would make way for younger workers (Performance and Innovation Unit : -; see also BIS b: , ; DWP b: -).
Intergenerational solidarity is therefore beset by contradictions: while ideas of solidarity prevalent since the s required older workers to  Alysia Blackham of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0144686X16000313 retire (Guillemard and Rein : ; von Nordheim : ),  new notions of solidarity require older workers to make a 'continuing and growing contribution' to society (HM Government : ), including through work. In the documents, individuals were expected to remain in work for longer, 'applying their skills in productive ways' to benefit society and reduce 'financial burdens on younger generations' (DWP a: ). Thus, we need to reconceive the nature of the 'intergenerational contract' in place in the UK (Butts : ), and intergenerational solidarity may require changed expectations among older workers regarding when and how they retire (see also Butts : ; Eurofound : ). It is therefore unsurprising that government documents saw 'the balance between generations [to be] changing' (HM Government : ). This shifting balance is also noted in the literature (see Bengtson and Oyama : -; Cruz-Saco : ): indeed, Supiot (: ) argues that solidarity in Western states is undergoing 'a major crisis'. Attempts to reconcile conflict between generations in the documents relied on the universality of ageing:
Everyone has a role to play in this journey towards a new society, because everyone is getting older. Every individual will ultimately be at the centre of preparing better for their own later life, living well in later life, and finding the right support if required. (DWP a: ) Therefore, according to the sampled documents, ageing placed obligations on all citizens to manage their own lifecourse. It is unclear whether this approach will enable solidarity to co-exist with generational conflict (Bengtson and Oyama : ). Thus, intergenerational solidarity embodies an ambivalence towards age and ageing that is yet to be resolved.
Efficiency. Finally, government policies were geared towards securing and protecting organisational efficiency. Efficiency enables businesses to achieve their objectives with low inputs of resources (Rittel and Webber : ). Therefore, efficiency is fundamentally focused on financial performance and factors such as return on investment. In the documents, the presence of age discrimination in employment was depicted as impairing organisational and social efficiency:
The economy is losing productivity and growth, business is losing profits, employers are losing talent, society is losing a contribution and older people are losing selfesteem and choice. (Performance and Innovation Unit : ; see also DWP b: , )
In contrast, age diversity (as opposed to age equality) was noted as offering 'proven advantages' (HM Government : ) and 'clear benefits' in 'attracting new business, understanding customers' needs and filling skills  Addressing the ageing workforce of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0144686X16000313 gaps' (Government Equalities Office : ; see also DWP a: ). Thus, older workers were perceived as being 'key players in … firms' success' (HM Government : v). It was argued that '[s]mart businesses' had already recognised the importance of age diversity (BIS : ), and that the role of government was to 'encourag[e] employers to realise the business benefits of an age diverse workforce' (HM Government : ).
The documents therefore revealed that UK government policy was geared towards achieving age diversity as a means of increasing organisational efficiency. This reflects the 'business case' for age equality (see Blackham ) , and epitomises a broader shift towards a 'diversity' approach to equality, and an emphasis in organisations on achieving business and organisational goals via employee diversity (Kirton and Greene : ). Kirton and Greene (: ) argue that this shift towards 'diversity management' has lessened the focus on social justice that has traditionally underpinned equality approaches in business, replacing it with a new and exclusive focus on the business case for diversity. This approach has significant limitations, not least because equality measures may be abandoned where their economic benefits are in doubt (Malleson : ) .
As a further means of achieving 'efficiency', government policy under the Coalition government emphasised reducing or eliminating any 'administrative burden' that might be associated with ageing. Indeed, the Coalition government established a 'Red Tape Challenge' aimed at 'reduc[ing] the overall burden of regulation by reducing the "stock" of regulations that are already in place' (BIS a: ). In this context, regulation was seen as impairing organisational efficiency and progress. The government's 'vision' for labour law was therefore one of 'minimal intervention by the Government' (BIS a: ). Again, this reflects a governmental reluctance to actively intervene in the area of ageing, and the tension between 'efficiency' and notions of equality grounded in dignity.
Value priorities and conflicts
While conflicting values and priorities are typical of complex policy problems, this flags broader issues regarding the relative desirability or prioritisation of values. It is arguable that the documents in this study embody a clash between competing civic, industrial and market worlds (Boltanski and Thévenot : -, , , -). If this is the case, it is necessary to consider how this clash is to be resolved or managed. There has been very limited consideration of how conflicting objectives (or conflicting interpretations of different objectives) should be reconciled or managed at the EU or UK level (Williams : ) . According to Williams, this has resulted in a:
 Alysia Blackham of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0144686X16000313 lightweight legal approach to how some form of ethically governed decision-making can be effected … Instead of a balance operating to give effect to values, the exigencies of the market have provided a sort of value-surrogacy. (: )
In UK policy making, market 'needs' or economic values often take priority over other values (see Fredman : ), suspending any clash via reliance on market understandings of the common good (Boltanski and Thévenot : ) . At the same time, there has been limited consideration of why economic concerns should 'trump' other objectives (Fredman : ) . Thus, it is necessary to explore in more detail the relative importance and desirability of different values in ageing law and policy, and what this means for the underlying rationale of ageing policy.
Quantitative content analysis was therefore used to interrogate the comparative weight given to different values in the documents, via an assessment of frequency (see Krippendorff : ).  Table  reports the full details of the search terms used and results obtained from the analysis.
If the relative frequency of values is related to their relative importance, it appears that equality, social inclusion and efficiency are far more important in government documents than adequacy, sustainability and solidarity. This is consistent with the qualitative analysis above: government documents appear to minimise the importance of intergenerational solidarity, relying instead on individuals 'contributing' at all ages. Further, if income is an individual responsibility, government documents are likely to be less concerned with adequacy. Similarly, the individualised focus of government policy may minimise the need to consider broader issues of sustainability. This is consistent with a reliance on market understandings of the common good being used to suspend any clash with civic or industrial worlds and values (Boltanski and Thévenot : ) . While this compromise suggests that market understandings of the common good transcend and include different worlds (Boltanski and Thévenot : ; see similarly Jessop : -), this compromise is inherently unstable and fragile (Boltanski and Thévenot : ) , and is likely to fall apart if subjected to detailed scrutiny.
Analysis and emerging themes
Three key themes and underlying ideas emerge from this analysis. First, it reveals the conflicting values inherent in ageing law and policy, and the minimal effort that has gone into reconciling conflicting objectives. Yanow (: ) argues that incommensurable values breed 'policy myths', where narratives 'mask tensions between or among incommensurable values' to allow individuals to believe that the conflict has been  Addressing the ageing workforce of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0144686X16000313
resolved. Policy myths '[deflect] continued attention from the incompatible, yet equally valued, principles' (Yanow : ) . Indeed, policy myths may help to set up situations that hold together, and minimise any incongruity between values (Boltanski and Thévenot : -). In the UK, the enduring 'policy myth' used to reconcile conflicting values relates to the idealised older worker. UK policy makers appeared to have envisaged the focus of their policy making as someone who was skilled, ambitious, probably educated, male and undertaking a white-collar role who could 'maximise their potential' (HM Government : ; see also Government Equalities Office : ; Department for Culture, Media and Sport and Government Equalities Office ) and 'seize opportunities' (HM Government : ) once government policy meant they were no longer 'held back' (HM Government : ). Similarly, Estes (: ) argues that a focus on 'productive' ageing 'implicitly accords normative value to aging equated with success'.
The myth of the ideal older worker allowed policy documents to cloak the disjunction between equality and efficiency, and adequacy and sustainability. The ideal older worker could: contribute meaningfully to the economy and to workplace efficiency by exercising their skills and experience; continue working to ease the burden on pension systems and source their own (adequate) income; and only needs to be provided with 'opportunities' to 'succeed', and not be 'held back' (HM Government : , : ). Older workers who fail to meet this ideal reveal the multiple tensions inherent in policy values: if needing additional support or adjustments to remain in or return to the workplace (see Crawford et al. ) , older workers may impair organisational efficiency, or demonstrate the inadequacy of 'equality of opportunity' for achieving social inclusion (Crawford et al. ; see e.g. Muchmore et al. ) . Indeed, a  report by the UK Business Champion for Older Workers noted that major barriers to later working lives included 'low skills, lack of confidence, inadequate up to date qualifications, long-term health conditions, disabilities and the difficulty of combining work with caring', particularly for older women (Altmann : ; similarly see DWP ). Further, according to ONS data for , nearly two-thirds of UK male workers over state pension age were in high-skill roles, compared with only one-third of female workers over state pension age. The percentage of women in highskill jobs in  dropped from  per cent for those under state pension age to  per cent for those over state pension age (ONS : ). Thus, women in particular may struggle to match the ideal of the older worker. If organisational efficiency entails the exclusion of these older workers from employment, this will jeopardise sustainability, social inclusion and adequacy of income, particularly given women are already vulnerable to a  Alysia Blackham of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0144686X16000313 gender pension gap (which has been reported to be as high as  per cent across the EU) (Bettio, Tinios and Betti n.d.; see also Frericks and Maier ) . This conflict between different values in UK ageing policy is of significant concern, and may undermine law and policy in practice.
Second, the values underlying UK government policy were all geared towards an individualistic focus, with individual choice mentioned , times in the sampled documents. Choice was seen as something which should be 'achievable at all stages of life, and should underpin all public policies' (HM Government : ). Removing a national retirement age was seen as an exercise in promoting individual choice and freedom (BIS : , b: ; DWP a: ; HM Government : , : ), and a way of reducing government intervention in the activities of employers and employees. This is entirely consistent with an Anglo-Saxon and neoliberal model of individual rights and freedoms (see Ashkanasy, Trevor-Roberts and Earnshaw ): while employees may still retire, this is ultimately an individual decision, which must be negotiated at an individual (not governmental) level. Government policy was focused on providing older workers with choices that were 'real' (Performance and Innovation Unit : , ), 'informed' (HM Government : , ), 'better' (HM Government : , ) and 'genuine' (Performance and Innovation Unit : ). Thus, individual choice and freedom sat at the core of government policies (see BIS b: ; DWP b: , ). This is consistent with the core values evident in UK policy making more generally: indeed, the UK is often regarded as one of the most individualistic countries in the world (Hofstede : ) .
While UK law and policy emphasised the importance of individual choice, this brought with it individual responsibility (DWP b: ). Therefore, a focus on individual choice could rationalise and justify limited government intervention and a minimal governmental role. Clark (: ) has noted the significant impact of 'the cultural context of the continuum between individualism and collectivism' in 'defining policy problems and their solutions'. If ageing is defined in individualistic terms, this will have dramatic implications for how society (and government) 'defines a moral obligation to enhance the quality of life of older persons' (Clark : ). By defining ageing as an individual matter, UK government documents have minimised the moral case for intervening to protect and enhance individual wellbeing, shifting the risks associated with ageing to the individual (see Estes : ). Thus, individual choice is linked with a responsibility (and financial compulsion) to continue working to maintain a certain standard of living. This may also help to explain the small category count for 'adequacy' in the quantitative content analysis.
The focus on individual choice in the documents also provides support for the 'adult worker model thesis', which posits that social policy is  Addressing the ageing workforce of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0144686X16000313 increasingly treating people as individual workers (either actual or potential) (Daly : -). In this context, 'choice' is valued and assumed, and work is seen as an expression of individual choice (Daly : -). Again, focusing on this form of choice is likely to downplay the importance of social security provision, and support the reduction of old-age pension entitlements, as all individuals are increasingly seen as potential workers who can sustain their own standard of living. In this way, the use of 'choice' in the documents under study has parallels with the use of a 'contract' metaphor in US social welfare policy (Schram : ) . Both ideas encourage a renewed focus on personal responsibility, may serve to disadvantage those in need of assistance (Schram : ) , and reinforce the commoditisation of individuals through (potentially coercive) labour market integration (Schram : -, ).
Going further, it is arguable that the notion of 'choice' is being used in the documents to stabilise the disjunction and ultimate compromise between market, industrial and civic worlds inherent in ageing policy (Boltanski and Thévenot : -) . 'Choice' is sufficiently ambiguous to encompass multiple meanings consistent with multiple world views: in the civic world, choice is about individual rights and autonomy (Boltanski and Thévenot : ) ; in the industrial world, choice is associated with integration in the labour market, and the achievement of dignity through potential activity in work (Boltanski and Thévenot : ); and in the market world, choice is linked to the individual prerogative of pursuing wealth and maximising capital. Thus, the use of 'choice' as a grounding symbol in the policy discourse may serve to cloak, prevent or suspend clashes between the industrial, market and civic ideas driving ageing policy.
The emphasis on 'choice' may also help to explain the enduring similarities between the policy documents over time. While the documents were produced by a range of government departments, and spanned both Labour and Coalition governments, there is remarkably limited disparity between the key values that emerge in the documents, though the interpretation of those values may have shifted over time (see the discussion of equality above) and social inclusion was less prevalent as a value in Coalition documents. Thus, an enduring focus on 'choice' may have reduced any disparity between various governments and institutional actors, creating at least the appearance of a uniform approach to the 'common good' over time. Alternatively, the mentality of 'choice' may have encouraged selfrestraint on the part of the state, and limited the state's involvement as an institutional entrepreneur (Flynn et al. : ) . This could serve to reenforce and exacerbate the path dependence of government policy in this area (Flynn et al. : ) .
Third, and relatedly, the study reveals that equality, social inclusion and efficiency are far more important in driving ageing law and policy than adequacy, sustainability and solidarity. It is questionable whether this weighting is desirable from a normative perspective. For example, Bernard and Phillips have argued that ageing policy should reflect a commitment to four areas: a positive, intergenerational, lifecourse perspective (moving away from a focus on old age and individuals as burdens, and adopting a more flexible approach to age and ageing); the importance of combating all forms of discrimination; notions of empowerment, citizenship and voice; and critical commentary and action (Bernard and Phillips : -).
Bernard and Phillips's commitments are partly reflected in the values of solidarity, social inclusion and equality. However, the values in government documents reflect a more minimal understanding of these objectives. Further, 'efficiency' does not appear in Bernard and Phillips's list. Similarly, Weller argues that ageing policy needs to focus more on human rights and less on economics, moving to a more resilient policy approach 'stressing justice and universal rights to fair treatment' (Weller : ) . Therefore, the broader literature questions the normative value of 'efficiency' as an overriding policy value (see also Hepple ) and draws attention to the importance of solidarity and more substantive notions of equality. This is obviously at odds with the findings of this study.
Conclusion
Ageing is a complex and contested policy area. While there have been legal and policy interventions to respond to the ageing 'challenge' in employment, there has been minimal discussion of what these measures are trying to achieve, and whether these objectives are appropriate. Using qualitative and quantitative content analysis, this study has identified and critiqued six values that permeate government policy documents relating to age and employment in the UK: sustainability, adequacy, equality, social inclusion, solidarity and efficiency. These values are contested, contradictory and under-defined, and government documents show limited consensus regarding how the values should be prioritised in the event they conflict. This reveals the challenges of identifying and normatively assessing values in government policy, and the very real disagreement that remains regarding values in the area of ageing.
This research provides an initial assessment of the values that underlie UK government policy, and offers a preliminary discussion of what values should drive government policy. While this research offers a new, empirically  Addressing the ageing workforce of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0144686X16000313 informed perspective on an under-theorised area of UK law, it can only be the start of the conversation. Until government values are determined and clarified more rigorously, ageing is likely to remain a complex issue that continues to require deep discussion and debate. The impact of values on the direction and focus of policy debates also requires stronger recognition. Thus, there is significant scope for more detailed and thorough analysis of policy values, both in the UK and internationally.
To effect meaningful and sustainable change to respond to demographic ageing, governments and policy makers must dedicate more attention to clarifying the values and objectives underlying legal reform, and consider how conflicting objectives and values should be reconciled (see Bernard and Phillips : ) . Without this, legal reform will continue to be sporadic and haphazard, without an overall holistic agenda. It is only by articulating and interrogating the values driving ageing law and policy that we can start to critique and challenge their normative desirability. It is essential that we expose, clarify and critique the values underlying law and policy. While this study is confined to the area of ageing in the UK, it has broader implications for legal scholars in other areas and other countries. This value-based approach to analysis may open up new ways to address other complex policy problems, offering new insights for legal scholars working in complex areas of law and policy. A scholarly focus on doctrinal change that ignores the role of values in policy making is pursued at our peril. The values in pension documents may diverge from those in employment documents, given they generally address social security issues and relate to post-employment matters. The separation of employment and pension policy may be an example of a firewall strategy to avoid value conflicts (see Thacher and Rein : -). Thus, while acknowledging the potential links between pensions and ageing and employment, the exploration of pension policy values was excluded from this study. However, it is intended that this will form the basis of future research, which could usefully be compared with the results of this study.  Discussions with government representatives were conducted as part of a broader study considering ageing law and policy in the UK: see Blackham (). As part of that study, expert interviews were conducted with representatives from the Department for Work and Pensions and Department of Business, Innovation and Skills; and with representatives from non-departmental public bodies, such as Acas (Advisory, Conciliation and Arbitration Service) and the Equality and Human Rights Commission. Where respondents identified policy documents as part of these interviews, these were included as part of the analysis.  See, for example, http://www.cpa.org.uk/cpa/policies_on_ageing.html.  Given the overall consistency of view across the different documents (see further below), it is unlikely that any inadvertently omitted documents would fundamentally alter the results.  While most prevalent in the late th century, these ideas still endure in some form.  However, it is questionable whether values can be 'ranked' in this way. Giacomini et al. (: ) question whether values can be 'weighed' against each other to rank them by their relative importance. Instead, the authors argue that values should be 'fitted' within a specific context, to accommodate and 'size' values within a specific situation. This risks devolving into the existing 'market expediency' approach evident in UK government documents.
